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DETAILED ACTION 
Drawings 

1. The drawings were received on 09 December 2005. These drawings are acceptable. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 14, 15, 21, 23, and 25-28 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. Claim 6 recites "the network control" in lines 1 1-12 of the claim, and claim 14 recites 
"the network control" in line 13 of the claim. There is insufficient antecedent basis for this 
limitation in the claim because the claims as currently amended do not recite "a network 
control " (Examiner respectfully notes that the phrases have been deleted from the preambles of 
both claims in the current amendment). Claims 7-12, 15, and 23 are also rejected under 35 
U.S.C. 1 12, first paragraph, for this reason because the claims depend on claims 6 and 14 
respectively. 

Furthermore, claims 7-9, 1 1, 12, and 15 also each recite "said network control" in the 
claim. There is insufficient antecedent basis for this limitation in the claims because their 
respective parent claims (claim 6 or claim 14) do not currently recite "a network control" as 
noted above. 

5. Claim 14 recites "up stream of the first location" in lines 15-16 of the claim, and claim 21 
similarly recites "up stream of the first location" in lines 16-17 of the claim. Based on 
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Applicant's specification and claim 6, Examiner respectfully notes that "the first location" in 
claims 14 and 21 may be in reference to where the first recited monitor is located. However, 
there is currently insufficient antecedent basis for these limitations in the claims because unlike 
claim 6, claims 14 and 21 do not explicitly previously recite "a first location." Claims 15 and 25- 
28 are also rejected under 35 U.S.C. 1 12, first paragraph, for this reason because the claims 
depend on claims 14 and 21 respectively. 

6. Claim 23 is also indefinite because it recites "the monitoring step" in line 1 of the claim, 
while parent claim 6 recites two separate monitoring steps; it is unclear to which monitoring step 
claim 23 refers. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 6-9, 12, 14, 15, 21, 25, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugawara (US 6,718,138 Bl) in view of Shiragaki (US 5,457,556 A). 

Regarding claim 6, as well as the claim may be understood with respect to 35 U.S.C. 1 12, 
discussed above, Sugawara discloses a method of monitoring degradation in the performance in 
an optical layer of a communications network prior to the performance in any higher layers of 
the communications network being substantially adversely affected, the method comprising the 
steps of: 
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monitoring at a first location, the optical performance of an optical signal transmitted 
within the optical layer of the network using a proxy to determine an optical performance 
characteristic which corresponds to the transmission quality of electronic signals extracted from 
the optical layer signal (column 13, lines 6-29; column 14, lines 27-42); 

generating a first alarm in the event that the optical performance falls below a first 
predetermined optical performance level to alert the network control of the network that the first 
predetermined optical performance level has been exceeded (column 14, lines 5-16 and lines 27- 
42). 

Similarly, regarding claim 14, as well as the claim may be understood with respect to 35 
U.S.C. 1 12, discussed above, Sugawara discloses an apparatus for use in a communications 
network, arranged to monitor degradation in the performance in an optical layer of the 
communications network prior to the performance in any higher layers of the communications 
network being substantially adversely affected, the apparatus comprising: 

a monitor (quality monitoring circuit 1 14) arranged to monitor the optical performance of 
an optical signal transmitted within the optical layer of the network using a proxy to determine 
an optical performance characteristic which corresponds to the transmission quality of electronic 
signals extracted from the optical layer signal (column 13, lines 6-29; column 14, lines 27-42); 

an alarm generator (abnormality detector 1 15) arranged to generate a first alarm in the 
event that the optical performance falls below a first predetermined optical performance level to 
alert the network control of the network that the first predetermined optical performance level 
has been exceeded (column 14, lines 5-16 and lines 27-42). 
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Similarly, regarding claim 21, as well as the claim may be understood with respect to 35 
U.S.C. 112, discussed above, Sugawara discloses a communications network in which the optical 
layer is provided with means to implement a method of indicating to network control when 
degradation in the performance in an optical layer of a communications network has occurred 
prior to the performance in any higher layers of the communications network being substantially 
adversely affected, the optical layer of the network comprising: 

an optical performance monitor (quality monitoring circuit 1 14) arranged to monitor the 
optical performance of an optical signal transmitted within the optical layer of a network using a 
proxy to determine an optical performance characteristic which corresponds to the transmission 
quality of electronic signals extracted from the optical layer signal (column 13, lines 6-29; 
column 14, lines 27-42); and 

an alarm generator (abnormality detector 1 15) arranged to generate a first alarm in the 
event that the optical performance falls below a first predetermined optical performance level to 
alert the network control of the network that the first predetermined optical performance level 
has been exceeded (column 14, lines 5-16 and lines 27-42). 

Regarding claims 6, 14, and 21, Examiner notes that Sugawara discloses that the a proxy 
to determine an optical performance characteristic which corresponds to the transmission quality 
of electronic signals extracted from the optical layer signal is the monitoring of a Q value, for 
example (column 13, lines 15-18 and lines 25-29). 

Further regarding claims 6, 14, and 21, Sugawara does not specifically disclose 
monitoring at a second location and comparing the performance at the first and second locations 
as recited in claim. However, Shiragaki teaches a system that is related to the one disclosed by 
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Sugawara, including optical performance monitor 26 arranged to monitor the performance of an 
optical signal in an optical network, and further teaches monitoring the optical signal at a first 
location and at least a second location upstream of the first location (Figures 2 and 11). Although 
Shiragaki does not specifically describe fault detector 26 as having a "comparator," Shiragaki 
clearly teaches monitoring optical performance information at a plurality of points and then 
determining the location of a fault based on which points have normal performance and which 
points do not (column 5, lines 50-62; column 6, line 67; column 7, lines 1-19). This 
determination of fault location as taught by Shiragaki inherently includes comparing information 
from the different monitoring points. Regarding claims 6, 14, and 21, it would have been obvious 
to a person of ordinary skill in the art to include monitoring at an additional location and 
comparing the results of monitoring at first and second locations as suggested by Shiragaki in the 
method and system disclosed by Sugawara in order to better determine the location of 
degradation or faults and thereby enable more efficient correction of problems in the network. 

Regarding claims 7 and 8, Sugawara discloses that the network control comprises a 
network operator or an autonomous network controller (column 14, lines 9-16). 

Regarding claim 9, as well as the claim may be understood with respect to 35 U.S. C. 112, 
discussed above, Sugawara discloses that the method further comprises the network control 
provisioning optical protection in the event the monitored optical performance falls below the 
first predetermined performance level (column 13, lines 18-23; column 14, lines 9-16). 

Regarding claim 12, as well as the claim may be understood with respect to 35 U.S.C. 
1 12, discussed above, Sugawara discloses that the method further comprises the network control 
provisioning optical protection in the event the monitored optical performance falls below the 
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first predetermined performance level, wherein the optical protection provides local link 
protection (column 13, lines 18-23). 

Regarding claim 15, Sugawara discloses provisioning means for the network control to 
provision optical protection in the event the monitored optical performance falls below the first 
predetermined performance level (using switch 103 as shown in Figure 10, for example; column 
13, lines 18-23). 

Regarding claims 25 and 26, Sugawara discloses provisioning of a protection channel and 
a roll-over of the optical signal to a protection channel (column 13, lines 18-23). Again, although 
Sugawara does not specifically disclose a comparison, Shiragaki teaches determining fault 
location based on a comparison of first and second monitoring points as discussed above. 
Regarding claims 25 and 26, it would have been obvious to a person of ordinary skill in the art to 
include monitoring at an additional location and comparing the results of monitoring at first and 
second locations as suggested by Shiragaki in the system disclosed by Sugawara in order to 
better determine the location of degradation or faults and thereby enable more efficient 
correction of problems in the network by establishing protection channels specifically where they 
are needed. 

9. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sugawara in view 
of Shiragaki as applied to claim 6 above, and further in view of Zhuo et al. (US 2003/0016410 
Al). 

Regarding claim 1 1, Sugawara in view of Shiragaki describe a method as discussed 
above with regard to claim 6, including the network control provisioning optical protection in the 
event the monitored optical performance falls below the first threshold level (column 13, lines 
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18-23; column 14, lines 9-16). Sugawara does not specifically disclose that the optical protection 
provides end-to-end path protection. 

However, Zhuo et al. teach a system that is related to the one described by Sugawara in 
view of Shiragaki including monitoring the performance of an optical signal in a network and 
provisioning optical protection in the event that the performance falls below a threshold level 
(pages 1-2, paragraph [0013]). Zhuo et al. further teach that the optical protection provides end- 
to-end path protection (page 2, paragraph [0016]). It would have been obvious to a person of 
ordinary skill in the art to provide end-to-end path protection as suggested by Zhuo et al. in the 
method described by Sugawara in view of Shiragaki in order to more effectively provide a 
protection path across a larger network having many interconnected nodes. 
10. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sugawara in view 
of Shiragaki as applied to claim 6 above, and further in view of Nakajima et al. (US 6,522,803 
Bl). 

Regarding claim 23, as well as the claim may be understood with respect to 35 U.S.C. 
1 12, discussed above, Sugawara in view of Shiragaki describe a method as discussed above with 
regard to claim 6, including monitoring steps, but does not specifically disclose that monitoring 
is performed whenever a new channel is injected into the optical layer of the communications 
network. However, it is well understood in the art that the addition of new channels to an 
existing system has the potential to affect the performance of the channels, as Nakajima et al. 
particularly teach (column 1, lines 31-40). It would have been obvious to a person of ordinary 
skill in the art to perform monitoring as already described by Sugawara in view of Shiragaki 
whenever a new channel is injected in order to evaluate the effects of adding a new channel as 
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suggested by Nakajima et al., and thereby ensure that the system responds to any performance 
changes as soon as possible. 

11. Claims 27 and 28 rejected under 35 U.S.C. 103(a) as being unpatentable over Sugawara 
in view of Shiragaki as applied to claim 21 above, and further in view of Walsh (US 5,825,516 
A). 

Regarding claims 27 and 28, Sugawara in view of Shiragaki describe a system as 
discussed above with regard to claim 21 . Sugawara discloses that the alarm signal (i.e., the 
abnormality detection signal) informs a supervisor of an abnormal situation, but Sugawara does 
not specifically disclose that the alarm is a visual or audio signal. However, it is well known in 
the art that alarms designed to alert a supervisor as already disclosed by Sugawara commonly 
comprise visual or audible alerts. In particular, Walsh teaches a system that is related to the one 
described by Sugawara in view of Shiragaki, including monitoring an optical communications 
system and providing an alarm signal in the event of an abnormal situation (Figure 3). Walsh 
further teaches that such an alarm may be a visual or audio alarm (column 8, lines 3-9). It would 
have been obvious to a person of ordinary skill in the art to specifically have a visual or audio 
alarm as suggested by Walsh as the alarm in the system described by Sugawara in view of 
Shiragaki in order to effectively attract the attention of a network operator as already disclosed. 

Response to Arguments 

12. Applicant's arguments filed on 09 December 2005 with respect to claims 6-9, 11, 12, 14, 
15, 21, 23, and 25-28 have been considered but are moot in view of the new ground(s) of 
rejection. 
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Allowable Subject Matter 

13. Claims 1-5, 13, 16, 20, and 22 are allowed. 

14. Claim 10 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

15. Reasons for the indication of allowable subject matter were given in the previous Office 
Action. 

Conclusion 

16. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Y. Leung whose telephone number is 571-272-3023. 
The examiner can normally be reached on Monday to Friday, 6:30 to 3:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


CHRISTINA LEUNG 
PRIMARY EXAMINER 



